
NegotiatedWork Plan 
FY 2006t2007 

San Bernardino County Pesticide Regulatory Program


by

Department of Pesticide Regulation


&

San Bernardino County Agricultural Commissioner's Office


SanBernardinoCountlzAgricultural Commissioner's Office 

Name: Edouard Layaye Name: JamesMitchel l  

signature: {rdt"on r/ /?2F Signature: AF*"* L4"W/ 

Tit le: Agricultural Commissroner Tit le: Deputy Agricultural 
Commissioner 

Date: October7Q2006 Date: October10,zOOe 

Departmentof PesticideRegulation 

Name: 

Signature: 

JahanMotakef 

g;;Yq 
Name: 

Signature: 

Peggy Byerly 

Tit le: AgricultureProgramSupervisorII Title: SeniorPesticideUse 
Specialist 

Date: October:3'| ,2006 Date: October..t1,2006 

- ' t 



SANBERNARDINO COUNTY 
AGRICULTURAL COMMISSIONER 

200612007ENFORCEMENT WORK PLAN 

PESTICIDE USBENFORCEMBNT STAFF 

Deputy- Jim Mitchell, 60-70% PUE; manages several other programs.

Supervisor GeorgeDearmin,primarilyPUE, responsibilities; less than 5-10% of his time
-

is spentin other programs. 
Four full-time PUE specialists, other duties on a limited basis - providecoverageand 

backupin other programsas needed. One of these full-time PUE specialists is fluent in 
Spanishand is stationed in the Ontario office. 

Onepart-timePUE specialist, with duties in other programs,assignedto the Ontario office. 
This specialist was a recent hire(April 2006), and obtained her PUE license in June 
2006. Experiencedstaffmembershave been working with her to providetraining. 

The Deputy, the Supervisor and the remaining three full+ime specialists work from the 
main office in SanBemardino. One of these mainofficespecialistsis bilingual 
(Spanish),givingthe department one bilingual officer in Ontario and one in San 
Bernardino.This specialist alsojust obtainedher PUE license in June 2006 and is now 
working on her own after receiving training and working with experienced staff. 

Two licensed district officers(BarstowandVictorville);many other program 
responsibilities,PUE responsibilities for aboutl0% of each of their time. accounting 

Oneful l-t ime off ice assistant. 
Onefull-time clerk, whose duties are divided among several different programsin addition 

to PUE. 

Thethreespecialists stationed in the San Bernardino office have headquarters, application 
monitoring,and investigative responsibilitiesbasedon geographicaldivisions.The two 
newer specialists have also assumed some of the PUR input duties and are assisted by the 
experiencedspecialistwhen working on PUR and informationalqueries.Becausethe 
specialistshave different work schedules (daysoff vary), there is opportunity for them to 
work occasionally in other PUE districts for coverage purposes. 

'l'heDeputy and Supervisor perform primarily management,administrativeand 
supervisoryduties, but occasionallyperformsomeinspectionandinvestigativework. 
Trainingis providedby the Deputy, the Supervisor, andthe experienced specialists,both in 
the field and in the office. 



ForFY 05106,total estimated licensedman-hoursavailablewere 9300 hours and support 
hours were estimated at 2000 hours" Actual hours expended were 10,675 licensedman-
hours and2234 support hours during FY 05/06. FY 06/07 estimates are I1,000 licensed 
man-hours and 2200 support hours. 

RESTRICTED MATERIALS PERMITS (RMPS)

& OPERATOR IDENTIFICATION NUMBERS (OP IDS)


PERMIT EVALUATION PROCESS 

In FY 05/06, San BernardinoCountyhad 249 agricultural petcontrol businesses (PCBs), 
78pestcontroladvisers,556structuralpestcontrolcompanies,and8 farm labor 
contractorsregi stered. 

In FY 05/06,therewere341RMPsissued, comprised of 303 agricultural and 38 non
agriculturalpermits;174OP lDs were also issued. During the same year,twelve 
agriculturalandtwo non-agricultural permitswere denied. About50%of the RMPs 
were issued to pestcontrol businesses or maintenance with either an agricultural gardener 
l icense.In FY 06107, thenumbers andregistrationsof RMPs and OP IDs issued of 
licensedpestcontrol business and advisers are expected to remain very similar to the 
previousyear. Both RMPs and OP IDs are issued in all fbur of the county's officesin San 
Bernardino,Ontario, Barstow and Victorvi I le. 

Thenumber of RMPs issued fbr the use of methyl bromide, metam sodium and 
chloropicrinin f ield fumigation DPRpoliciesis around l0-15; al l  corresponding and 
regulationsregardingperrnitconditionsarefollowed during the issuanceprocess.DPR 
will be providingtraining to our staff on RMP issuanceearlyin our permitissuance 
season,which begins around DecemberI't. 

PCB RMPs are issued only to qualifiedapplicatorswith propercategorieswho are 
employedby these pestcontrol businesses, with our which in turn are currently registered 
department.The specialist in the district makes any changes to the documents at the time 
of actual issuanceto the permitholder based on needs and conditions. Pesticides, 
commodities,acreage,methods of treatment, notice of intent requirements,andpermit 
conditionsare all carefully discussedwith the permitteeat time of permitissuanceto 
ensurecompleteness, andan understanding Our goal is to accuracy, of the requirements. 
placeevenmore emphasis during thenextpermitissuanceyearin ensuring thatpermit 
informationis up-to-date and accurate; onehistoricalproblemhasbeenthat restricted 
materialsare sometimes carried over on thepre-printedRMP fiom the precedingyear 
when they no longer will be used. 

This goalwill be accomplished by in-housestaff training and reviewing DPRpermit 
policieswith staff; this should result in even fewer effors on RMPs. Methyl bromide, 
chloropicrin,andmetamsodiumwill bepurged from thepesticide at the time the clatabase 



RMPsarepre-printed;anypermitapplicantmust specifically request these pesticidesto be 
added to their permit. Iiinally, a thorough review of each RMP and OP ID that is issued 
will be conducted by the Supervisor as a final check. The RMP issuance processcould be 
modified based upon the upcoming training that will bereceived from DPR. 

Our county requires any grower involved in productionagriculture with employees 
working as handlers or field workers to be certified as a privateapplicator to meet training 
qualifications,unless the employer hires a qualifiedtrainer to performthe training. During 
FY 05/06,approximately 75 privateapplicatorswere certified through examination and 
only one through continuing education. Seventeen personsfailed the written private 
applicator examination" In order for a RMP to be issued to a grower,thatgrowermust be 
certified;otherwise, the growermust authorize a certified personto sign the permitor pass 
the PAC examination. 

All registrations areprocessedonly in the main office, located in SanBernardino,so that 
themoniescan be collected and receipts can be issued electronically. District offices do 
not register businesses basedbut they do issue RMPs and OP IDs to those applicants 
within the particulardistrict. Currently, the RMPsand OP IDs already entered in the 
databasearepre-printedelectronicallyat the mainofficeand then sentto the appropriate 
district office. Our goalis for RMPs and OP IDs to be printedin the district offices in the 
future after the RMMS system has been installed. This system will enhance our 
capabilitiesand streamline thepermitting process. 

SITE MONITORING 

Sitemapsarereviewedand updated, if necessary. If the site is not new, the specialist 
reviewsthemap with the permitteeto see if any changes have occurred. If other than 
minor changes haveoccurredor if the specialistis unfamiliar with the site, the specialist 
will visit the site to determine if anypotentialadverseeffectsmay occur as a result of the 
application. If the site is new, site evaluation is donein thefield by the specialist. Permit 
conditionsare also reviewedandmodifiedaccordingto anychangesat the site(s), such as a 
change in the acreage, crops, etc. 

SanBemardinoCountyrequires a Notice of Intent to be submitted at least 24 hours prior 
to all aerial applications of both restrictedandnon-restrictedpesticides.This is a permit 
conditionwe document for every agricultural pestcontrol business that performsaerial 
applications,and these PCBs have always fully cooperated. This makes us aware of every 
aerial application in the county, which increases our effectiveness of monitoringsuch 
applications,and enables us to respondquicklyand effectively to questionsand concerns 
from thepublic. 

SanBernardinoCountyreceived about 1550 Notices of lntent the pastfiscalyear. Our 
goal is to review close to 100% of these to ensure thatpermitsare current and correct, sites 
arefamiliar andmapped, and any potentialhazardsare mitigated. Reviews are done both 
in the field and at the office. Time spent by staff conducting these reviews amounted to 
368hours during FY 05/06. We completed 151 Pre-Ap Site Inspections duringFY 05/06, 
which is about 9"7o/o of the NOIs received. As an internalcountyPerformanceMeasure 



Goal (requestedby the San Bernardino County AdministrativeOffice), our department has 
committed to inspecting 7 5% of all Notices of Intent for agricultural applieations; we will 
alsohavethisas a work plan goal. 

In addition, agricultural applications of fumigants (aluminum phosphide, methyl bromide, 
metam sodium and chloropicrin) aregivena very high inspection priority,with a goalof 
90-100% monitoring by the department, even if the application takesplaceon the 
weekend.Our goal is to attempt to preventany exposure and/or drift episodes from 
occurring. Since implementingthisprocedureseveralyearsago,no episodesinvolving 
aluminumphosphide,methyl bromide or metamsodiumhave occurred. In September 
2006 we had two separate Priority incidents involving strawberry fields(same grower) 
fumigatedwith 100% chloropicrin. We will not be issuing RMPs for shank-applied 
chloropicrinnextyeardue to these incidents. 

Schoolsare considered very sensitive sites,so applications at or nearschoolsare always 
givenhighpriority" Methyl bromide soil fumigationsnear schools are only allowed when 
studentsarenotpresent,as on the weekends, andpermitconditions(suchas buffer zones) 
are strictly enfbrced. Several yearsago we contacted every school district in the county to 
ensureawarenessof pesticideuserequirements.Surveillancearound these sites has 
increasedas our department has received a fbw complaints andinquires from interest 
groupsand concerned parentsofstudents regarding pesticideuse at schools and 
notification issues resultingfrom passageof the Healthy Schools Act. This department 
will continue ourgoalto givehigh importance to the monitoring of pesticideapplications 
madeat or near schools. We have not had any pesticide-relatedincidentsat our schools 
involving children since adopting these procedures. 

COMPLIANCE MONITORING 

INVESTIGATIONS 

In a typical year,the department receives 20-35 complaints. About 25o/o involveproperty 
loss, another 25o/oinvolve environmental effects,and the remainder coversthegamutfiom 
licensingto odor and efficacy issues.Slightlylessthanhalf of the complaints investigated 
resulted in violations being found. Human eff'ects investigationstotaled 2l; included in the 
totalwere five involving structural pesticides,and none involvingagriculturalpesticides. 
The largest category of human effbct investigation involved antimicrobials. Historically, 
SanBernardinoClountyinvestigates1-3prioritiesin a given year, buthad none during 
FY 05/06. The two involvingchloropicrinoccurredin September2006. 

The Supervisorand the Deputy review each investigation independentlyfor completeness 
and accuracy, and to ensure that appropriate enfbrcement/compliance action is taken. We 
maintain one log lbr tracking complaint investigationsand another for tracking human 
effects investigations generatedfrom Doctor's First Reports forwardedby DPR Worker 
Health & Saf-ety. All of our investigationshave been completedwithin the allottecl DPR 



timeframes. One of our goalseachyearis to complete each non-priority investigation 
within two months of receipt. 

'Ihe two newest PUE specialistsare being trained by more 
experiencedstaff to conduct investigationsand the bilingual officers' ability to speak 
Spanishhas already been utilized during several investigations.All staff,except the two 
newest specialists, attendedDPR ENF/WH&S 05/06 training on the revised Pesticide 
EpisodelnvestigationManual in February 2006. 

Education of industry and the public is another of our goalswhen conducting 
investigations.We attempt to ensure that the regulatedperson/business/agency 
understandsapplicablepesticide-relatedrequirementsandstress that we area proactive 
informationresource. We stress label requirements to homeowners,and distribute DPR 
complianceinformation to them when appropriate. With investigationsinvolving 
employer/employees,someof the information that may be distributed is: PSIS leaflets, 
copies of worker safety regulations, sample trainingprogramandtraining record and 
applicationrecord, and compliance pamphlets.We haveperformeda few antimicrobial 
investigationsat a large hospital where we had previousinvestigations,but due to contact 
with our department in the earlier investigations, this hospital hasdevelopedan excellent 
pesticidesafety training programand an excellent illness reporting system, often notifying 
our department immediatelyafter occuffence of an incident, long before we receive a 
Doctor'sFirst Report. 

In October2006, we will begin receiving notificationsby e-mail of some pesticide-related 
illnessesfrom the CaliforniaPoisonControlSystem. We anticipate that this new 
notificationprocesswill greatlyimprove our ability to perform illness investigations in a 
timelier manner. 

INSPECTIONS 

The PUE division is now fully staffed and the newer specialists (hiredin November 2004, 
May 2005, June 2006,andAugust2006) are now licensed and independentandperforming 
inspectionson their own the majority of the time. The total numbers of inspections was 
anticipatedto be higherduringFY 05/06 than during FY 04/05 and the numbers bore this 
out;FY 05106total inspections were up about22o/o. 

Thisdepartmenthasalwaysfully cooperated with DPR in the area of oversight inspections 
andwe look forward to and welcome DPR's involvement in the future. DPR is another 
resourcethe counties can utilize to improve our inspectionqualityand techniques. Staff 
will attend the DPR/SPCB sponsored structuralpestcontrolenforcement training that is 
tentatively scheduled to be held in spring 2007. 

We also received an introduction to the AIRS (AutomatedInspectionand Reporting 
System)hardwareand software. This would enable the staff to performinspectionsin the 
fieldon computer tablets. Some of the benefits would include increasedinspection 
accuracy,completeness,and legibility, along with inspection history and pesticideand

regulation databases. As of fall 2006, this department is currently evaluating AIRS and

consideringpurchaseof additional tablets and implementationof this tool.




Appointmentsgenerallyare not made to performapplicationinspectionsbecauseit is 
important to observe the handler working in his normal routine, without priorknowledge 
that someone will be observing. Theapplicationinspectionforms are reviewed by the 
Supervisorto ensure and that the business completeness is not perfbrming pest control out 
of category. Headquarterinspectionsare usually scheduled becauseit is often difficult to 
find the responsiblepersonat the office. 

Landscapemaintenancecompaniesperforming pest control without possessingan 
agriculturalpestcontrol business license continue to be a problem.These companies have 
a financial advantage (moneysavedon licensing, registration andinsurance)over licensed 
companiesandfrom our experience have a much higher rateof worker safety violations. 
Our policy is to inspect every application involvinganunmarkedvehicle or business name 
not familiar to us. If pesticideapplicationis not taking placeat time of observation, then 
contactis still made with the business for the purposedof explaining regulationsand the 
requirementsfbr licensing andregistration. We maintain a list of unlicensed 
businesses/individuals overtheyears.that we havecontacted 

Through our own previousfocused activity involving the structural fumigation 
certificationphaseand another county's focusedactivityon the aeration phase,our 
departmenthas realized that significant safbty shortcuts are being taken by Branch I 
structuralfumigation licensees and companies. Theseshortcutspotentiallyimpact the 
safetyof the publicand of the company employees. For these reasons, an enfbrcement 
presencewill continue to be maintained at a high levelin these two problemareasof 
structuralfumigation.A secondinternalcountyPerformanceMeasureGoal(anda work 
plan goal) we have set is to perfbrminspectionson3o/o of all the structural fumigation 
Notices of Intent we receive,whichis between4600-5000NOIs. 

THE FOLLOWING STATISTICS ARE FROM: FY 2005/2006: 

On the agricultural side,88 of the 309 application inspectionsperformedwere on property 
operators,the remainder on pestcontrol businesses. The non-compliance rate was much 
higherduringmonitoring of pestcontrol businesses; of the many thiswas skewed because 
unlicensedpestcontrol(landscapemaintenance)businessesobservedapplyingpesticides. 
The majority of the non-complianceswere related to worker safety, with failureto wear 
eyeand hand protectionandfailureto postemergencymedical care amounting to about 
35-40%of the total non-compliances. Mostof the non-compliancesfor failure to wear eye 
and hand protectionweredocumentedduring mix/loads and applications made from hand 
sprayers. 

CommodityFumigation Inspections (33)andPre-ApSiteInspectionsresulted in one non
complianceeach. Commodity fumigationsof grainmills with methyl bromide are almost 
alwaysperformedon Saturdays by the licensedpestcontrol business and every fumigation 
is monitored by staff. Zero non-compliances during 37 FieldWorkerwere documented 
SafetyInspections.Twenty-one non-compliances were noted during the 100 
Headquarter/EmployeeSafety Inspection performedand only one non-compliance was 



documentedduring the 44 Agricultural Business Records Inspections performed. These 
numbers indicate a high level of compliance in these areasof inspection. 

StructuralFumigation Inspections totaled 184. There were 20 non-compliances 
documentedduring these non-focused activity inspections. This was due to the majority of 
the inspections being performedduring the fumigant introduction phase,an area where the 
industry has historically followed regulations. 

Branch 2 and 3 Structural Pest Control Inspectionstotaled243, of which about 900% were 
Branch 2. The majorityof the 46 non-compliances noted during these inspections 
involved employee failure to wear personal protective equipmentthat was available at the 
use site. 

StructuralBusinessRecords Inspections wereperformedon 56 companies, and 
only two non-compliances weredocumented,while 44 StructuralHeadquarter/Employee 
SafetyInspectionsresulted in 10 non-compliances. The number of Branch 2 and 3 
inspectionswasup from the yearbefore due to the newer specialists inspectingat a high 
liequencyin order to gainexperience. 

PestControlBusinessApplicationinspectionsweredoubleour original goalof I10, due in 
largepartto numerous unlicensedmaintenancegardenerbusinessesbeing located. 

0s/06 05/06 06t07 
Goals completed Goals 

PropertyOperatorapplications(agriculture) 80 88 80 
Property Operator mix/loads(agriculture) 25  l8  20  
PestControlBusinessapplications(agriculture) I  10  221  150  
PestControlBusinessmix/loads(agriculture) 30 22 20 
StructuralBranch 1 fumigations 150  184  150  
StructuralBranch 2 applications t2s  223 150 
StructuralBranch3 applications 10  20  l0  
Field Worker Safety 35  37  30  
CommodityFumigations 15  33  25  
Field Fumigation 597  
Grower Employee Safety 35 27 25 
Property Operator Non-Production EmployeeSafety 3s  36  35  
Agricultural Pest ControlBusinessEmployee Safety 35  37  35  
StructuralPestControlBusinessEmployee Safety 30  44  35  
Agricultural Pest Control Business Records 35  44  38  
Dealer Records 565  
Pest Control Adviser Records s35  
StructuralPestControlBusinessRecords 35  56  40  



ENFORCEMENT RESPONSE 

When deciding whethera civil penaltyshould be proposed,we use the Enforcement 
ResponsePolicy as our guideline.The vast majority of actions areproposedwithin a two-
monthperiodfollowing documentation of the violations, with a significant number being 
proposedwithin a few weeks. Thedecisionto take enforcement action and the details 
(codesectionsandpenaltyamounts)of the action are made primarilyby the Deputy, with 
final approval givenby the Commissioner before each Noticeof ProposedAction is sent 
out. The Deputy sometimes makes the decision independentlyof input from otherswithin 
thePUEunit,but at other times solicits advice and/or recommendationsfrom the 
Supervisorand the PUEspecialistsCivil PenaltyCommittee(CPC)meetings.Consistency 
is always strived for when NOPAs are being drawn up and DPRenforcementguidelines 
arefollowed. Complianceis theoverallgoal,so all enforcement options are considered. 

First contact of an unlicensed agriculturalpestcontrolbusinessis handled as discussed 
earlier in the Inspectionssection. When we discover agricultural pestcontrol businesses 
performingwork outside their license categories, a Cease and DesistOrderis issued to 
those businesses. Additionalinformationcan be obtained during the CPC meetings fiom 
the specialist concemingtheir inspections;this helps in reaching enforcement decisions. 
The meetings also serve as training for the specialists anda basisfbr uniformity among the 
specialistsin performinginspectionsandin interpreting guidelinesandprocedures. 

During FY 05/06, 94 (27structural and 67 agricultural)civil penaltieswereproposedand 
only two hearingswere held, compared to FY 04105 when 58 total actions wereproposed. 
Noneof the FY 05/06 actions were dismissed or withdrawn. The HearingOfficer for PUE 
actions alternates betweenthe department's Chief Deputy and the Weights & Measures 
Deputy.The Advocate hastraditionallybeen the PUE Deputy or the Supervisor, but our 
goal is to have specialists acting as advocates in some of the hearings in the future. 

As of the first three months of FY 06107,43 civil penaltieshad already been proposed,so it 
would appear highly likely that more than 100 civil penaltieswill be proposedfor the fiscal 
year. During2006we also proposedcivil penaltiesin two illness investigations involving 
antimicrobiallabel violations, one that occurred at a school caf-eteria and the other at an 
animalhospital. 

andindividuals have received warning letters from us as a 
result of our pesticidedealer audits. Our policyfor proposingcivil penaltiesagainst 
unlicensedlandscapemaintenancecompaniesthatwe inspect in the field is this: all 
companieswill receivea flne for violationof FAC Section I l70l unless the landscape 
contractor(C-27)exemptionapplies,or the company has no employees andis strictly 
operatingin a residentiallandscapesetting.The fine is placedin ClassB at the minimum 
amount. Worker safety violations are usually not fined for unless the company has been 
previouslycontactedby our department or the violations were significant and there was a 
highpotential fbr health effects occurring. 

Many unlicensed businesses 

It is anticipated that the passageof the new CCR Section 6128(EnfbrcementResponse 
Policy) will increase thenumber of civil penaltiesand the amount of the finesproposed. 



The 2005 implementation of the EnforcementResponsePolicy has created some additional 
workload in the area of Decision Reports, which must be written if an action may be 
considered"optional""The Deputy has historically written all the Decision Reports as a 
matter of consistency, and also being the staff member with themostexperience.There 
are no immediateplansfor the Supervisoror the specialists to write Decision Reports. The 
fine levels for structural civil penaltieswere increased in late September 2006 so they are 
now equal to the levels for agriculturalcivil penalties.Our goal is to implement higher 
structural civil penaltieswhen appropriate. The DPR EBL will be notified immediately 
when any respondent has requested a hearing. The EBL will also be notified at the time 
our department refersany cases to other agencies for enforcement action, such as licensing 
action or prosecution. 

Collection of the fines has been a minorproblem,with fines from unlicensedpestcontrol 
(landscapemaintenance)businessesbeing the most difficult to collect. These problem 
accountshavebeen turned over to Countv Collection. with limitedsuccess. 

BY: Jim Mitchell  DATED: 10t20/06 
DeputyAgriculturalCommissioner 


